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AMENDED BYLAWS
OF
THE DIAMOND SUMMIT AT LEISURE WOODS II
HOMEOWNERS ASSOCIATION, INC.

ARTICLE 1

PLANNED COMMUNITY PLAN OF
LOT OWNERSHIP; DEFINITIONS

1.1  Bylaws Applicability. The Lots described on Exhibit “A” (comprising 72
lots), together with any Lots annexed hereafter, and the Commonly Maintained Property,
in the County of Klamath, State of Oregon (jointly the “Property” or “Project™), as well
as the Diamond Summit at Leisure Woods II Homeowners Association, Inc. (the
“Association”), and all Members and the management structure thereof, are submitted to
the provisions of the Oregon Planned Community Act (“PCA”), Oregon Revised Statutes
§94.550, et seq, these Bylaws and any amendments thereto, and to the Amended and
Restated Declarations, Covenants and Conditions for the Diamond Summit at Leisure
Woods II Homeowners Association, Inc., and any amendments to the same subsequently
recorded (“Declaration™).

1.2 Personal Application. All present or future Owners, tenants, occupants or
their employees, and any other person that might occupy any portion of the Property in
any manner, are subject to these Bylaws.

1.3 Definitions. Capitalized terms used but not defined herein shall have the
same meaning given to them in Article I of the Declaration.

The acquisition, occupancy or rental of any of the Lots or the mere act of
occupancy of any said Lots constitutes acceptance and ratification of these Bylaws and
agreement to comply with all the provisions hereof.

ARTICLE 2

ASSOCIATION MEMBERSHIP, VOTING,
MAJORITY OF OWNERS, QUORUM, PROXIES

2.1  Membership in the Association. Upon recordation of a conveyance or
contract to convey a Lot, the grantee or purchaser named in such conveyance or contract
shall automatically be a Member of the Association, and shall remain a Member of said
Association until such time as such person’s ownership ceases for any reason. For all
purposes of the Declaration and the administration of the Property, Lot ownership shall

PAGE 1 - AMENDED BYLAWS




be determined from the record maintained by the Association. The record shall be
established by the Owner filing with the Association a copy of the deed to or land sale
contract for his or her Lot, to which shall be affixed the certificate of the recording officer
of the County of Klamath, Oregon, showing the date and place of recording of such deed
or contract. No person shall be recognized as an Owner unless a copy of the deed or
contract has been filed with the Association as provided above showing him or her to be
the current Owner or contract purchaser of a Lot. Notwithstanding the foregoing, the
Declarant shall be the Owner of all previously unsold Lots, although no deed or land sale
contract, with respect to such Lots, has been filed with the Association.

2.2 Voting Rights. The Association shall have one class of voting Members.
Each Member shall be entitled to one (1) vote for each Lot owned with respect to all
matters upon which Owners are entitled to vote. When more than one (1) person or
entity owns a Lot, the vote for such Lot may be cast as they shall determine, but in no
event will fractional voting be allowed. Fractionalized or split votes shall be disregarded,
except for purposes of determining a quorum. The total number of votes shall be equal to
the total number of Lots within the Property and subjected to these Bylaws as of the date
of the initial adoption of these Bylaws, plus any lot annexed thereafter.

2.3 Majority of Owners. As used in these Bylaws, the term “Majority” shall
mean those Owners holding over fifty percent (50%) of the voting rights allocated to the
Owners in accordance with the Declaration and Section 2.2 above. “Majority of Owners
present” shall mean Owners holding over fifty percent (50%) of the votes present at any
legal meeting.

24  Quorum. Except as otherwise provided in these Bylaws, or the
Declaration, the presence in person or by proxy of Owners holding twenty percent (20%)
or more of the outstanding votes in the Association, as defined in Section 2.2, shall
constitute a quorum.

2.5  Voting; Proxies. Owners may cast votes in person, by written ballot, or by
proxy. Proxies must be filed with the Secretary of the Association (“Secretary”) before
or during the appointed meeting. A proxy shall expire one year after the date it was
signed unless a shorter period is specified in the proxy. The proxies may require the
holder to cast a vote for or against any specific proposal set out in the notice calling the
meeting. Unless withdrawn, a proxy given to another person to vote at a specific meeting
shall also be valid at an adjourned meeting called under the provisions of Section 3.6.
The Association must retain proxies and ballots for one year from the date of the
determination of the vote.

2.6  Authority to Vote. All Owners, including those who have leased their Lot
to a third party, shall be entitled to vote. An Owner’s right to vote may not be revoked.
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A purchaser under a land sale contract entitled to immediate possession of the Lot shall
be deemed the Owner thereof, unless otherwise provided in such contract.

2.7  Fiduciaries and Joint Owners. An executor, administrator, guardian, or
trustee may vote, in person or by proxy, at any meeting of the Association with respect to
any Lot owned or held by such person in such capacity, whether or not the same shall
have been transferred to such person’s name, provided that such person has satisfied the
Association Secretary that such person is the executor, administrator, guardian or trustee
holding such Lot in such capacity. Whenever any Lot is owned by two or more persons
jointly according to the records of the Association, the vote of such Lot may be exercised
by any one of the Owners then present, in the absence of protest by a co-owner. In the
event of such protest, no one co-owner shall be entitled to vote without the approval of all z
co-owners. In the event of disagreement among the co-owners, the vote of such Lot shall
be disregarded for all purposes, except for determining whether a quorum is present. !

ARTICLE 3
ADMINISTRATION

3.1  Association Responsibilities. The Owners shall constitute the Members of
the Association. Except as otherwise provided in the Declaration or these Bylaws,
decisions and resolutions of the Association shall require approval by a majority of the
Owners present at any legal meeting. A legal meeting is one duly called pursuant to
these Bylaws at which a quorum is present, in person or by proxy at a formal gathering
or, if a vote is taken by written ballots, when ballots are returned representing more than
twenty percent (20%) of the vote, unless a larger vote is required to approve a ballot item,
in which case the quorum requirements shall be the number of votes required to approve
the proposal.

3.2 Place of Meetings. Formal meetings of the Association shall be held at
suitable places convenient to the Owners as may be designated by the Board of Directors
of the Association (“Board”). Any vote taken by written ballot shall be determined by
the Board of Directors within seven (7) days of the deadline for return of ballots. Each
Owner shall be notified by mail or other delivery of written notice of the results of the
ballot meeting or that a quorum of the ballots was not returned, within ten (10) days after
the ballots have been counted.

3.3  Annual Meetings. The annual meeting of the Association shall be held
within one hundred and eighty (180) days of the end of the Association’s fiscal year and
shall be set by action of the Board of Directors. The date for this meeting, at the
discretion of the Board of Directors, may be changed from time to time, but must be held
annually under the rules and regulations as set out in the Bylaws. At such meetings, new
members of the Board of Directors shall be elected by the Owners in accordance with the
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requirements of Section 4.7 of these Bylaws, to replace those directors whose terms have
expired. The Owners may also transact such other business of the Association as may
properly come before them.

3.4  Special Meetings. It shall be the duty of the President to call a special
meeting of the Owners as directed by resolution of the Board of Directors or upon a
petition signed by twenty-five percent (25%) or more of the Owners having been
presented to the Secretary. All meetings called because of petition of Owners shall be
held at a formal gathering and not by ballot, and shall be held within sixty (60) days after
receipt of the petition. The notice of any special meeting shall state the time and place of
such meeting and the purpose thereof. No business shall be transacted at a special
meeting except as stated in the notice unless by consent of all the Owners of the Lots or
as otherwise set out in these Bylaws.

3.5  Notice of Meetings. It shall be the duty of the Secretary to mail a notice of
each annual or special meeting, stating the purpose thereof and the time and place where
it is to be held, to each Owner of record at least ten (10) but not more than fifty (50) days
prior to such meeting or the date when ballots for a ballot meeting are required to be
returned. The mailing shall be to the Owner’s address last given the Secretary in writing
by the Owner or Owner’s vendee. If Lot ownership is split or the Lot has been sold on a
contract, notice shall be sent to a single address of which the Secretary has been notified
in writing by such parties. If no address has been given the Secretary in writing, then
mailing to the Project Lot address shall be sufficient. The mailing of a notice in the
manner provided in this Section shall be considered notice legally served.

3.6 Adjourned Meetings. If any gathering of Owners is not a legal meeting
because a quorum has not attended, the Owners who are present, either in person or by
proxy, may adjourn the meeting to a time not less than forty-eight (48) hours nor more
than ten (10) days from the time the original meeting was called. The adjournment
provisions of this Section do not apply to meetings by ballot.

3.7  Ballot Meetings. Unless prohibited or limited by the Articles of
Incorporation of the Association, any action that may be taken at any annual or special
meeting of the Owners may be taken without a meeting if the Association delivers a
written ballot to every Owner entitled to vote on the matter as provided in ORS 94.647.
Such ballot shall set forth each proposed action and provide an opportunity to vote for or
against each proposed action. A proposed action shall be deemed to be approved by
written ballot when the number of votes cast by ballot equals or exceeds any quorum
required to be present at a meeting authorizing the action, and the number of approvals
equals or exceed the number or votes that would be required to approve the matter at a
meeting at which the total number of votes cast was the same as the number of votes cast
by ballot. The Board must provide Owners with at least ten (10) days’ notice as required
by ORS 94.647(2)(b) before written ballots are mailed or otherwise delivered. If, at least
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three (3) days before written ballots are scheduled to be mailed or otherwise distributed,
at least ten percent (10%) of the Owners petition the Board requesting secrecy
procedures, a written ballot must be accompanied by a secrecy envelope, the return
identification envelope to be signed by the Owner and instructions for making and
returning the ballot. Written ballots that are returned in secrecy envelopes may not be
examined or counted before the deadline for returning ballots has passed.

3.8 Order of Business. The order of business at all meetings shall be as
follows:

(a) Roll call.

(b)  Proof of Notice of meeting or waiver of notice.
(¢c)  Reading of minutes of the preceding meeting.
(d)  Reports of officers.

(e)  Reports of committees.

(f)  Election of inspectors of election.

(g)  Election of directors.

(h)  Unfinished business.

(1) New business.

ARTICLE 4
BOARD OF DIRECTORS

4.1  Number and Qualification. The affairs of the Association shall be
governed by a Board of Directors composed of three (3) persons, all of whom must be an
Owner or the co-owner of a Lot. An officer or employee of a corporation, or the trustee
of a trust, or personal representative of an estate, or an employee of the trust or estate
may serve on the Board of Directors, if the corporation, trust or estate owns a Lot.

4.2 Powers and Duties. The Board of Directors shall have the powers and
duties necessary for administration of the affairs of the Association and may do all such
acts and things as are not by law or by these Bylaws directed to be exercised and done by
the Owners.

4.3 Other Duties. In addition to duties imposed by these Bylaws or by
resolutions of the Association, the Board of Directors shall have authority to carry out
and be responsible for the following matters:

4.3.1 Upkeep of Commonly Maintained Property. Care, upkeep, and
supervision of the Commonly Maintained Property.
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4.3.2 Reserves. Establishment and maintenance of replacement reserve
accounts and other reserves which are required by the Oregon Planned Community Act,
the Declaration, or these Bylaws plus such other reserve accounts as the Board deems
prudent to ensure that funds are available for the reasonable upkeep, maintenance and
replacement of Commonly Maintained Property.

4.3.3 Assessments. Designation and collection of assessments from the
Owners, in accordance with these Bylaws, the Declaration and the Oregon Planned
Community Act.

4.3.4 Budget; Voucher System. Establishment of a budget and payment of
all common expenses of the Association and institution and maintenance of a voucher
system for all such payment, which shall require a sufficient number of signatories
thereon as may be reasonably necessary to prevent any misuse of Association funds.

4.3.5 Insurance. Obtaining and maintaining insurance policies and
payment of premiums thereof out of the common expense funds in respect to the
Commonly Maintained Property as more specifically provided in Article 8 of these
Bylaws.

4.3.6 Personnel. Designation and dismissal of the personnel necessary for
the maintenance and operation of the Project.

4.3.7 Financial Statements. Causing the preparation and distribution of
annual financial statements of the Association to each of the Owners as more specifically
provided in Section 4.5.

4.3.8 Rules. Adoption and amendment of administrative rules and
regulations governing the details of operation and use of the Commonly Maintained
Property. Provided, however, any such rules or regulations shall always be subject to
rescission or amendment by the Association upon majority vote of Owners preset at any
properly called meeting.

4.3.9 Documents. Causing the Association to comply with the Oregon
Planned Community Act relating to maintenance of documents delivered to the
Association by the Declarant and maintenance and distribution of financial statements.
Also to maintain copies suitable for duplication of the following: Declaration, Bylaws,
Association rules and regulations and any amendments thereto, the most recent annual
financial statement and the current operating budget of the Association.

4.3.10 Tax Returns. Causing the Association to file the necessary tax
returns of the Association.
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4.3.11 Mailing Address. Establishing and maintaining a current mailing
address for the Association.

4.3.12 Professional Services. Employment of legal, accounting and other
personnel or consultants for reasonable compensation to perform such services as may be
required for the proper administration of the Association and filing proper tax returns.

44  Limited Authority. The Board of Directors shall be prohibited from
taking any of the following actions, except with the vote or written assent of a majority of
the voting power of the Owners other than the Declarant:

4.4.1 Third Party Contracts. Entering into a contract with a third party
wherein the third person will furnish goods or services for the Commonly Maintained
Property, or the Association for a term longer than one year, with the following
exceptions:

(a) Management contract, the terms of which have been approved
by the Federal Housing Administration or Veterans Administration.

(b) A contract with a public utility company if the rates charged
for the materials or services are regulated by the Public Utilities Commission provided,
however, that the term of the contract shall not exceed the shortest term for which the
supplier will contract at the regulated rate.

(c)  Prepaid casualty and/or liability insurance policies not to
exceed three (3) years duration provided that the policy permits short rate cancellation by
the insured.

(d) A contract for snow removal off the Roadways and related
Roadways maintenance not to exceed three (3) years duration provided that the Board, in
its discretion, determines that a contract longer than one (1) year is financially beneficial
to the Association.

4.4.2 Capital Expenditures. Incurring aggregate expenditures for capital
improvements (as opposed to maintenance, repair and replacement costs) to the
Commonly Maintained Property during any fiscal year in excess of five percent (5%) of
the budgeted gross expenses of the Association for that fiscal year.

4.4.3 Compensation. Paying compensation to members of the Board of
Directors or to officers of the Association for services performed in the conduct of the
Association’s business provided, however, that the Board of Directors may cause a
Member or officer to be reimbursed for expenses incurred in carrying on the business of
the Association.
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