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SECOND AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
THE DIAMOND SUMMIT AT LEISURE WOODS II
HOMEOWNERS ASSOCIATION, INC.
Klamath County, Oregon

THIS DECLARATION is made this Z'ﬁ day of_OcHober |, 2007.

RECITALS

Pursuant to the affirmative vote of more than 75% of the Association’s Owners,
amendment is hereby made to the Amended and Restated Declarations, Covenants and |
Conditions for The Diamond Summit at Leisure Woods II Homeowners Association, |
Inc., rerecorded at Volume M02, Pages 21922-32 on April 15, 2002, and previously
recorded at Volume M02, Pages 8503-8513 on February 12, 2002, in the Real Property
Records of Klamath County, Oregon, which documents had amended and restated the
original Declarations, Covenants, Conditions and Restrictions recorded at Volume M99,
Pages 46338-46339 on November 22, 1999, also in the Real Property Records of
Klamath County, Oregon. This Restated Declaration supersedes and replaces in full all
of the previous declarations and amendments to such previous declarations as they apply
to the Property.

Now, therefore, the Property shall be held, transferred, sold, conveyed, and
occupied subject to the Oregon Planned Community Act, ORS 94.550-94.783, as may be
amended from time to time and subject to the following covenants, conditions,
restrictions, easements, charges, and liens, which shall run with the land, and which are
binding on all parties having or acquiring any right, title, or interest in the Property or any
part thereof, and which inure to the benefit of the Association and of each Owner.

ARTICLE 1
DEFINITIONS

1.1 Architectural Review Committee or “ARC” shall refer to that committee
constituted and acting pursuant to Article 6 of this Declaration.

1.2 Articles shall mean the Articles of Incorporation for the nonprofit
corporation, The Diamond Summit at Leisure Woods II Homeowners Association, Inc.,
as filed with the Oregon Secretary of State.

1.3 Association shall mean and refer to The Diamond Summit at Leisure
Woods II Homeowners Association, Inc., its successors and assigns.
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1.4  Board shall mean the Board of Directors of the Association.

1.5 Bylaws shall mean and refer to the Bylaws of the Association, which shall
be recorded in the Klamath County, Oregon, deed records.

1.6 Commonly Maintained Property shall mean the Roadways, water lines to
each Lot’s back flow valve, well head pump, relay pump (mid-mountain), two reservoir
pressure pumps, two pressure tanks and all associated valving and hardware, reservoir
located on Lot 6, Block 5, plus pump hose and security fence located on Lot 6, Block 3,
telemetry, fire hydrant system, street signs located adjacent to the Roadways, a portion of
the Diamond Peaks entry sign located off Highway 58, and a portion of the rocked entry
area on either side of the Diamond Peaks road connection to Highway 58. The Roadways
have been deeded to Klamath County, but the Association must maintain the Roadways,
including providing snow removal. All Commonly Maintained Property has already been
deeded from Declarant to the Association except for the Roadways, which have been
deeded to Klamath County, and the water system, which shall be deeded by Declarant to
the Association as soon as reasonably possible.

1.7 Declaration shall mean the covenants, conditions and restrictions, and all
other provisions set forth in this Declaration.

1.8 Declarant shall mean and refer to American Cash Equities, Inc., or its
successor-in-interest.

1.9 Home shall mean and refer to any portion of a structure situated on a Lot
and designed and intended for use and occupancy as a residence by a single family or
household.

1.10 Lot shall mean and refer to each and any of Lots 8 through 24 (inclusive),
Block 2; Lots 23 through 37 (inclusive), Block 3; Lots 1 through 30 (inclusive), Block 5;
and Lots 15 through 25 (inclusive), Block 6; all in TRACT 1119, LEISURE WOODS
UNIT #2, in the County of Klamath, State of Oregon.

1.11  Members shall mean and refer to the Owners of a Lot.
1.12 Occupant shall mean and refer to the occupant of a Home, whether such
person is an Owner, a lessee, or any other person authorized by the Owner to occupy the

Home.

1.13  Owner shall mean and refer to the record owner, whether one or more
persons or entities, of the fee simple title to any Lot or a purchaser in possession of a Lot
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under a land sale contract. The foregoing does not include persons or entities who hold
an interest in any Lot merely as security for the performance of an obligation.

1.14  Plat shall mean and refer to the official Plat of “Tract No. 1119, Leisure
Woods — Unit 2” on file in the office of the County Clerk of Klamath County, Oregon.

1.15  Property shall mean Lots 8 through 24 (inclusive), Block 2; Lots 23
through 37 (inclusive), Block 3; Lots 1 through 30 (inclusive), Block 5; and Lots 15
through 25 (inclusive), Block 6; all in TRACT 1119, LEISURE WOODS UNIT #2, in
the County of Klamath, State of Oregon, plus the Commonly Maintained Property.

1.16  Reserve Account(s) shall mean and refer to an account set up by the Board |
to hold funds for construction, improvements or maintenance of the Commonly |
Maintained Property. *

1.17  Roadway shall mean any street created primarily for vehicular traffic shown
on the Plat as being within the Association’s property.

1.18  Rules and Regulations shall mean and refer to the documents containing
rules and regulations and policies adopted by the Board or the Architectural Review
Committee, as may be from time to time adopted and amended.

ARTICLE 2
PROPERTY SUBJECT TO THIS DECLARATION

2.1  Development. The development subject to this Declaration consists of the
Property, including the Commonly Maintained Property, which shall be held, transferred,
sold, conveyed, and occupied subject to this Declaration.

2.2 Annexation. Additional lands may be annexed to and made a part of the
Property, or may become incorporated into the Association, only if all of the following
conditions are met:

2.2.1 Allrecord legal owners of the proposed annexation land must
approve of and be bound by this Declaration to the same degree and extent as all current
Owners.

2.2.2  All legal owners of the proposed annexation lands must sign and
agree to abide by the Articles and Bylaws of the Association.

2.2.3 Owners of the proposed annexation lands must record in the
Klamath County, Oregon land records an appropriately amended copy of the Declaration
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and the Association’s Bylaws, showing that the annexation land has been annexed into
the Property and that all of the annexation land and its Owners are bound by the
Declaration and Bylaws.

2.2.4 The annexation must be approved by no less than 80% of all
Members. The vote to occur at a meeting called for that purpose of which adequate prior
written notice is provided to all Members.

2.2.5 Owners of the proposed annexation lands must pay all utility
reimbursements and systems development charges due Declarant herein, plus an
annexation and reserve fee to the Association, to be set by the Board at the time of the
annexation in the Board’s sole discretion.

ARTICLE 3
OWNERSHIP AND EASEMENTS

3.1  Nonseverability. The interest of each Owner in the use and benefit of the
Commonly Maintained Property shall be appurtenant to the Lot owned by the Owner.
No Lot shall be conveyed by the Owner separately from the interest in the Commonly
Maintained Property. Any conveyance of any Lot shall automatically transfer the right to
use the Commonly Maintained Property without the necessity of express reference in the
instrument of conveyance. There shall be no judicial partition of the Commonly
Maintained Property. Ownership interests in the Commonly Maintained Property and
Lots are subject to the easements granted and reserved in this Declaration. Each of the
easements granted or reserved herein shall be deemed to be established upon the
recordation of this Declaration and shall thenceforth be deemed to be covenants running
with the land for the use and benefit of the Owners and their Lots.

3.2 Ownership of Lots. Title to each Lot shall be conveyed in fee to an
Owner. If more than one person and/or entity owns an undivided interest in the same
Lot, such persons and/or entities shall constitute one Owner.

3.3 Ownership of Commonly Maintained Property. Title to all Commonly
Maintained Property is held by the Association, except that (1) Klamath County owns the
Roadways, and (2) the water system, title to which is held by Declarant and will be
conveyed to the Association as soon as reasonably possible.

3.4  Easements. Individual deeds to Lots may, but shall not be required to, set
forth the easements specified herein.

3.4.1 Easements on Plat. The Commonly Maintained Property and Lots
are subject to the easements and rights-of-way shown on the Plat.
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3.4.2 Additional Utility and Drainage Easements. Notwithstanding
anything expressed or implied to the contrary, this Declaration shall be subject to all
easements granted by Declarant for the installation and maintenance of utilities and
drainage facilities necessary for development of the Property. No structure, planting, or
other material that may damage or interfere with the installation or maintenance of
utilities, that may change the direction of flow of drainage channels in the easements, or
that may obstruct or retard the flow of water through drainage channels in the easement
areas shall be placed or permitted to remain within any easement area.

3.4.3 Association’s Easements. Declarant and the Owners grant to the
Association and its duly authorized agents and representatives such easements over the
Lots and Commonly Maintained Property as are necessary to perform the duties and
obligations of the Association, as set forth in this Declaration, the Bylaws, and the
Articles, as the same may be amended.

ARTICLE 4
LOTS AND HOMES

4.1  Residential Use. Lots shall only be used for residential purposes. Except
with the Board’s consent no trade, craft, business, profession, commercial, or similar
activity of any kind shall be conducted on any Lot. Nothing in this Section shall be
deemed to prohibit: (a) activities relating to the sale of residences; (b) the right of
Declarant or any contractor or homebuilder to construct residences on any Lot and to
store construction materials and equipment on such Lots in the normal course of
construction; and (c) the right of the Owner of a Lot to maintain such Owner’s personal
business or professional library, keep such Owner’s personal business or professional
records or accounts, handle such Owner’s personal business or professional telephone
calls, or confer with business or professional associates, clients, or customers in such
Owner’s residence. The Board shall not approve commercial activities otherwise
prohibited by this Section unless the Board determines that only normal residential
activities would be observable outside of the residence and that the activities would not
be in violation of applicable local government ordinances.

4.2  Dwelling. Each Lot shall contain no more than one (1) structure created for
or generally considered a single family dwelling.

4.3  Size. Each single family dwelling must contain at least 1,000 square feet of
useable interior floor space exclusive of garages and any accessory building. The
maximum height of any structure is 35 feet measured from the highest peak of the roof
down to the average natural dirt grade level (i.e., the level where the dirt was before
being disturbed by construction or other alteration).
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44  Garage and Accessory Buildings. Each Lot may have a garage that is
built underneath and as part of the main dwelling. In addition, or in the alterative, each
Lot may have one garage that cannot exceed a 1,500 square foot footprint with a
maximum of three (3) bays built to a standard size matching the following: (1) one bay
and its door may be of a size to accommodate a Recreational Vehicle; and (2) all other
bays and their doors may be of a size as is standard to accommodate passenger vehicles.
Owners may apply to the ARC for approval of an exception to these requirements on
Lots where the garage is hidden from view of the Roadways and does not negatively
impact neighboring Lots, or where other mitigating factors apply.

4.5 Lot Size. No Lot may be subdivided. A Lot may be joined or utilized with
a neighboring Lot, but: (1) the resulting double-Lot is subject to all building restrictions
contained in this Declaration and any Rules and Regulations as if it was one Lot; and (2)
the double-Lot and its Owners are subject to all assessments and other similar obligations
for two Lots.

4.6  Temporary Structures. No structure of a temporary character or any
trailer, tent, shack, or other accessory shall be used on any Lot as a residence or place to
sleep, either temporarily or permanently.

4.7  Landscaping. All landscaping must blend with the surrounding terrain and
vegetation. All vegetation used in landscaping must be comprised of grasses, shrubs,
plants, and/or trees that are native to the immediately surrounding area. Any terrain
disturbed in construction or while making other property improvements must be either
landscaped or otherwise restored to its natural state as soon as reasonably possible upon
completion of the construction or improvement. All landscaping materials that are
visible on a Lot after being installed must be materials appearing to be natural that blend
with the surrounding terrain and vegetation, such as rocks, boulders, logs, or manmade
materials mimicking those items.

4.8  Tree Cutting. No living tree the diameter of which is 6 inches or more
may be removed from any Lot without the prior written approval of the ARC, unless the
tree is diseased, poses an immediate danger to persons or property, is within 10 feet of an
existing or approved but not yet constructed building, is within 5 feet of an existing or
approved but not yet paved surface or driveway, removal is reasonably necessary to
decrease fire dangers, removal is reasonably necessary to provide space for the healthy
growth of closely adjacent trees, or removal is needed to provide the primary dwelling
structure with the predominant view or views to which the structure is oriented.
Provided, however, that each Owner has the affirmative obligation to remove all dead
trees and timber on that Owner’s Lot as soon as reasonably possible so as to not allow for
a heightened fire danger. Further, each Owner has the obligation to promptly remove any
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trees or other vegetation that poses a risk of significant damage or harm to the Roadway,
Commonly Maintained Property, or to persons using the Roadway.

4.9  Manufactured Homes. Unless otherwise allowed under Section 6.12,
manufactured homes are strictly prohibited.

4.10 Trailers, Mobile Homes and Recreational Vehicles. House trailers,
camping trailers, and mobile homes are strictly prohibited throughout the Property,
except for use on a Lot during active construction of a dwelling on that Lot or as
otherwise provided in this paragraph. Except as otherwise provided in this paragraph,
Recreational Vehicles (“RV”) are allowed on a Lot only so long as the RV is stored in a
garage out of view from the Roadways and neighboring Lots. Notwithstanding the prior
sentences, house trailers, camping trailers, mobile homes and RVs are allowed on a Lot
for a maximum of 14 consecutive days if being used by a guest of the Lot Owner(s).

4.11 Driveways. All driveways must be composed of cinders, gravel, concrete,
or asphalt.

4.12  Maintenance, Fire Hazard and Water Drainage. All buildings and
improvements must be constructed in a workmanlike manner and kept in a condition of
good repair. Each Lot, its improvements, and its landscaping shall be maintained in a
clean and attractive condition in good repair and in such fashion as to not create an
elevated fire hazard, or a problem with water runoff.

4.13 Parking. Parking must be planned for and provided on each Lot upon
which any improvement is constructed. Parking and/or storage of all motor vehicles and
recreational vehicles, including boats and snowmobiles must be done on each Lot in such
a manner that they do not distract from the appearance of any particular property,
including the Lot on which such items are parked or stored. Parking of vehicles of any
kind on the side of the road is prohibited. Each Lot may have no more than one (1) boat
parked or stored outside of a garage for more than fourteen (14) consecutive days at a
time.

4.14 Vehicles in Disrepair. No Owner shall permit any vehicle that is in a state
of disrepair, not currently functional, or that is not currently licensed, to be on a Lot
(other than if enclosed in a garage) for a period in excess of 48 hours. A vehicle may be
deemed in a “state of disrepair” when the Board reasonably determines that its presence
offends the occupants of the neighborhood. If an Owner fails to remove such vehicle
within ten (10) days following the date on which the Association mails or delivers to such
Owner a notice directing such removal, the Association may have the vehicle removed
from the Property and charge the expense of such removal to the Owner as a
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